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IN THE MUNICIPAL COURT OF THE CITY OF SPARKS 
COUNTY OF WASHOE, STATE OF NEVADA 

7 

8 

I CITY OF SPARKS, 
9 

Plaintiff, 
10 II 

I

' vs. 
11 

, 
12 

Defendant 
13 

14 

15 

Case No. 10C002343 

REQUEST FOR SPEEDY TRIAL 

16 
The defendant in the above-captioned action hereby requests that this court 

17 
immediately schedule for trial the city's complaint of December 18, 2010. 

18 1 
The defendant expressly asserts his right to a speedy trial and declines to waive 

, said right. 
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6 I 
IN THE MUNICIPAL COURT OF THE CITY OF SPARKS 

COUNTY OF WASHOE, STATE OF NEVADA 
7 I 

8 ! 

' CITYOFSPARKS, 
9 

Plaintiff, 
10 

vs. 
11 

! , 
12 

Case No. 10C002343 

Defendant 
13 

14 

15 
MOTION TO COMPEL DISCOVERY 

16 
The defendant in the above-captioned action hereby moves this court to order 

17 
the plaintiff to disclose all evidence required by statute and case law, including specific 

items of exculpatory evidence seized by the city. 
18 ' 

; I. Points and Authorities 
19 I, 

20 

21 

N.R.S. 174.235 directs the prosecuting attorney to disclose certain evidence upon 

request of the defendant and excepts from its purview exculpatory evidence, which 

must be disclosed according to constitutional case law. "The provisions of this section 
22 I 

I 

are not intended to affect any obligation placed upon the prosecuting attorney by the 
23 

, Constitution of this state or the Constitution of the United States to disclose exculpatory 
24 ' 

25 

26 

27 

I evidence to the defendant." 

Brady v. Maryland states "[T]he suppression by the prosecution of evidence 

favorable to an accused upon request violates due process where the evidence is 

material either to guilt or to punishment, irrespective of the good faith or bad faith of 
28 

the prosecution." 373 U.S. 83 (1963). "Brady and its progeny require a prosecutor to 

1 



1 ' disclose evidence favorable to the defense when that evidence is material either to guilt 

2 or to punishment." State v. Huebler, 275 P.3d 91 (2012). "We recognize that the same 

3 piece of evidence may be characterized as both exculpatory and impeachment 

4 j evidence." Id. 

5 "Exculpatory evidence" is defined as "[e]vidence tending to establish a criminal 

6 defendant's innocence." Black's Law Dictionary 637 (9th ed. 2009). "Impeachment 

7 evidence" is defined as "[e]vidence used to undermine a witness's credibility." Id. 

8 On August 24, 2012 the defendant requested from the city discovery including 

9 specific items of exculpatory evidence seized by the city. (See Exhibit 1.) The city 

10 replied with partial discovery on August 29,2012 and said it "represents the entirety of 

11 I the discovery" in a cover letter. (See Exhibit 2.) 
! 

12 The city failed to provide "reports of[ ... ] scientific tests or scientific experiments 

13 made in connection with the particular case" as required by N.R.S. 174.235(1)(b). Other 

14 documents provided by the city indicate blood was seized from the defendant and 

15 1 submitted to the Washoe County Sheriff's Office Forensic Science Division as a 

16 "Specimen for Toxicological Analysis," requesting "BAC/DRUG SCREEN" tests. These 

17 ! tests results are not only required to be discovered by statute, but also by case law. 

18 The city failed to provide "written or recorded statements made by a witness the 

' 19 , 
1 

prosecuting attorney intends to call" as required by N.R.S. 174.235(1)(a). An inventory 

20 : j report of the defendant's vehicle made by complainant Richard Gamwell is known by 

21 the defendant to exist . The city has not yet disclosed its list of witnesses but one can 

22 reasonably assume Gamwell will be a witness because he is the complainant, because 

23 he was issued subpoenas to appear for the previous trial of this case, and because in 

24 motions heard by this court the city described him as "directly involved with this 

25 incident" and "directly involved with the incident." 

26 The city failed to provide "Written or recorded statements or confessions made 

27 i by the defendant'' as required by N.R.S. 174.235(1)(a). The undisclosed recorded 

28 

2 



1 ·statements are hand-written notes within a spiral bound notebook and audio and video 

2 digitally recorded to a video camera's memory card. 

3 Witness testimony and a photograph exhibit from the trial of June 4, 2012 

4 I established as fact the defendant possessed a spiral bound notebook when he was 

5 ' seized. Witness testimony and the city's audio-video exhibit from said trial established 

6 the defendant desired and attempted to take his notebook with him when he was 

7 coerced from his vehicle. 

8 The aforementioned vehicle inventory report will list a video camera seized by 

9 1 the city. The city has not provided discovery of the audio-video recording from this 
I 

10 ·camera, as required by N.R.S. 174.235(1)(a) and case law. 

11 I The hand-written notes and the audio-video recording are both exculpatory 

12 
1 evidence and will both serve as evidence to impeach the city's witnesses. The 

13 toxicological report and inventory report are impeachment evidence. 

14 II. No Rights are Waived 

15 The filing of this motion shall not be construed as a waiver of the defendant's 

16 
1 
right to a speedy trial of the new trial ordered August 20, 2012 by the Second Judicial 

17 I District Court of Nevada. 
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August 24, 2012 

Chester H. Adams 

City Attorney 

P.O. Box857 

Sparks, NV 89432-0857 

 

Re: City of Sparks v. , #10-12603 (10C002343) 

Dear Mr. Adams: 

Sparks, NV  

I hereby request discovery for the above case remanded to the Sparks Municipal Court from 

the Second Judicial District Court on August 20. 

NRS 17 4.235 requires disclosure of written or recorded statements made by the defendant, 

and Brady and its progeny case law require disclosure of exculpatory evidence. 

Please disclose the items of exculpatory evidence seized from me on December 18, 20 1 0 

which your office failed to disclose to defense counsel prior to the June. 4, 2012 trial. These 

items are: 

• spiral-bound notebook with loose papers 

• Oregon Scientific video camera with SD memory card 

The city's witness Brett Bindley, under oath, identified the notebook and papers in my 

possession while I was seized. The complainant, Richard Gamwell, inventoried the Oregon 

Scientific video camera from my seized vehicle. 
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Sparks, NV  

Re: l 0-12603 

Dear , 

August 29, 2012 

CHETADAMS 
CITY ATTORNEY 

Enclosed is a copy of the police report and a copy of the recording the City 
obtained from Y outube.com in the above case. This represents the entirety of the 
discovery on your case at this point. If you have any questions or concerns, please feel 
free to call our office. 

Sincerely, 

Erik Aaquist 
Secretary 

City Hall: ./31 Prater Way: P.O. Box 857: Sparks. Nevada 89./32-0857 
Criminal: (775! 353-2320 FAX (775) 353-1617.: Cil"il: (775) 353-232-1 FAX (775! 353-16!l8 



1 CERTIFICATE OF MAILING 

2 
I hereby certify that on the 5"' day of September, 2012, I deposited for mailing in 

3 
• the United States mail, a true and correct copy of the foregoing MOTION TO COMPEL · 
i 

4 
DISCOVERY in a sealed envelope, to the following: 

5 
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9 l 
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Sp~~ Citv: ~t~;omey 
Cnmmal Div!Slon 
P.O. Box857 
Sparks, NV 89432-0857 
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6 IN THE MUNICIPAL COURT OF THE CITY OF SPARKS 
COUNTY OF WASHOE, STATE OF NEVADA 

7 

8 

CITY OF SPARKS, 
9 I 

10 
Plaintiff, 

vs. Case No. 10C002343 
11 

. !  
12 

Defendant 
13 

14 

15 
MOTION TO DISMISS COMPLAINT 

16 
The defendant in the above-captioned action hereby moves this court to dismiss 

17 
the city's complaint of December 18, 2010 and order the city to return to the defendant 

18 
all of his property seized on that date. 

·I. Points and Authorities 
19 i 

I A. The Defendant Was Denied a Speedy Trial 
20 I 
21 

This court scheduled a trial date of March 24, 2011, eighty-four days after the 

22 
defendant's arraignment of December 30, 2010. Nevada's statutory implementation of 

23 
, the Sixth Amendment's guarantee of a speedy trial, N.R.S. 178.556, provides that, "If a 

defendant whose trial has not been postponed upon the defendant's application is not 
24 

, brought to trial within 60 days after the arraignment on the complaint for an offense 
25 

triable in a Justice or municipal Court, the court may dismiss the complaint." 
26 

27 
The record shows the defendant did not file a motion to continue or otherwise 

28 
apply to postpone the trial prior to February 28, 2011, the sixty day statutory deadline. 

The trial did not occur on or before the sixty day statutory deadline of February 28, 

1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

2011. The record shows no motions from the plaintiff until the city moved to continue 

on March 8, 2011, after the statutory deadline. 

Case law removes this court's discretion whether to dismiss and requires 

dismissal of the city's complaint. "A dismissal is mandatory only if the State cannot 

show good cause for the delay. Meegan v. State, 114 Nev. 1150. 1154. 968 P.2d 292, 294 

(1998), quoting Anderson v. State, 86 Nev. 829, 834, 477 P .2d 595, 598 (1970). 

The defendant attempted to assert his right to a speedy trial by filing a pleading 

but the clerk of the court refused to file because the defendant was supposedly 

represented by court-appointed counsel. However, in this court's ORDER 

APPOINTING COUNSEL of December 30, 2010, the defendant is ordered to contact the 

11 . court-appointed attorney "AFrER February 21, 2011 [emphasis in original]." A 

12 reasonable person not wishing to to be found in contempt would interpret that as an 

13 order to not contact the attorney before that date. The defendant was effectively without 

14 counsel during the intervening time period and barred by the court from acting on his 

15 own behalf to assert his right to a speedy trial. 

16 On December 1, 2011, this court issued an order granting a motion by attorney 

17 Daniel McCormick and re-scheduled the trial. McCormick's motion form dated 

18 November 30, 2011 did not move the court to continue the trial and in fact did not 

19 specify the relief sought. The motion form includes an unsigned designation to 

20 represent in the name of the defendant. There is no record of substitution of court-

21 appointed attorney David Spitzer by McCormick. Only Spitzer is named in this court's 

22 December 30, 2010 ORDER APPOINTING COUNSEL. The defendant has never 

23 communicated with McCormick and was not aware of his pleading until the defendant 

24 .
1 

obtained the court record on appeal. This court delayed the trial based on a defective 

25 I pleading from an attorney who did not represent the defendant. 

26 I The city's motions to continue were made in bad faith for the purpose of delay. 
l 

27 ·On March 8, 2011, the city sought to continue the trial "because Officer Atkins, one of 

28 the primary officers on this case, will be out of town." On October 24, 2011, the city 

2 



r 

1 
i sought to continue "because Officer Atkins, the primary officer on the case, will be out 

2 of town." On March 13, 2012 the city sought to continue "because Officers Gamwell and 

3 

4 

Atkins, two officers who were directly involved with this incident, will be out of town." 

On April11, 2012, the city sought to continue "because Officer Gam well, an officer 

5 , directly involved with the incident, will be out of town." This court granted the city's 

6 continuances except the last, which was opposed by the defendant's newly-retained 

7 counsel. At all times the city had the power to compel the attendance of witnesses. 

8 The city called neither Atkins nor Gamwell as a witness in the June 4, 2012 trial. 

9 . The city had no intention of calling witnesses whose criminal behavior and gross 

10 · misconduct would be exposed to the court during cross examination. The city used 

11 I them as excuses to delay the trial while trying to obtain a waiver of liability from the 

12 defense. 

13 B. The Charging Instrument is Inadequate 

14 The complaint fails to state facts constituting a public offense, which is grounds 

15 · for dismissal under N.R.S. 189.007. 

16 The city's complaint merely recites some language from S.M.C. 9.03.020, alleging 

17 the defendant "did willfully hinder, delay or obstruct a public officer in the discharge of 

18 his official powers or duties" but does not state facts essential to S.M.C. 9.03.020. "The 

19 complaint is a written statement of the essential facts constituting the public offense 

20 ! charged." N.R.S. 171.102. The city's complaint does not identify any public officer: by 

21 ·name or office, and does not identify any supposed powers or duties being discharged. 

22 The complaint does not factually state an actual instance of obstructing a particular 

23 person or animal but instead offers a vague allegation that the defendant "did willfully 

24 • hinder, delay or obstruct[ ... ] all of which are in violation" without offering specific 

25 'facts. The complaint fails to state which of these three elements was present. 

26 S.M.C. 9.03.020(A) lists seven instances of obstructive actions, none of which are 

27 alleged as facts in the complaint. Subsection (B) lists four non-exclusive examples of 

28 obstructing by physical interference, none of which are alleged as facts in the complaint. 

3 



1 • Subsection (C) states it is unlawful to "harm, injure or interfere with a police dog or 

2 :horse[ ... ] to the extent that such conduct hinders delays or obstructs." Subsection (C) is 

3 I the only part of S.M.C. 9.03.020 that aligns with the "hinder, delay or obstruct" 

4 

5 

6 

7 

language of the complaint, which does not specify whether a dog or a horse was 

obstructed and does not specify whether the animal was harmed, injured, or interfered 

with. 

By failing to state facts constituting a public offense, the charging instrument fails 

8 • to provide adequate notice of the offense or offenses charged, thus depriving the 

9 · defendant of his due process rights. The "charging document must give adequate notice 

10 

11 

to the defendant of the theories of prosecution." Koza v. State. 104 Nev. 262, 756 P.2d 

1184 (1988). 

12 I II. No Rights are Waived 

13 

14 

The filing of this motion shall not be construed as a waiver of the defendant's 

right to a speedy trial of the new trial ordered August 20, 2012 by the Second Judicial 

15 ; District Court of Nevada. 

16 
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CERTIFICATE OF MAILING 
I hereby certify that on the 5"' day of September, 2012, I deposited for mailing in 

the United States mail, a true and correct copy of the foregoing MOTION TO DISMISS 

COMPLAINT in a sealed envelope, to the following: 

Sp~~ alCi~ ~t~;omey 
Cnmm DivlSlOn 
P.O. Box857 
Sparks, NV 89432-()857 
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CERTIFICATE OF MAIUNG 
I hereby certify that on the 5 .. day of September, 2012, I deposited for mailing in 

the United States mail, a true and correct copy of the foregoing REQUEST FOR SPEEDY 

TRIAL in a sealed envelope, to the following: 

S_priminal~~ Cin: ~~omey 
Cr DiVISton 
P.O. Box857 
Sparks, NV 89432-0857 
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Joey Orduna Hastings 
Clerk of the Court 

Transaction # 3206021 
2 ~ 

d 
4 

6 I 
7 i 

8 

9 

10 

II 

12 

I 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

, 

Appellant, 

vs. Case No. CR12-1018 

Dept. No.1 
13 CITY OF SPARKS, 

14 
Respondent. 

15 

I 
16 

17 ORDER 

18 ' On August 20,2012, the Court issued an Order regarding Appellant  

19 J 's (1) Motion for Extension ofTime to File Opening Brief; (2) Motion to Compel Trial Court 

20 I to Transmit Transcripts; and (3) Motion to Strike Defective Transcript. 

21 

22 

23 

On August 23, 2012, Judge James Spoo of the City of Sparks Municipal Court sent a letter to 

the Court (attached hereto as "Exhibit 1"), requesting clarification of the Court's Order. 

Specifically, Judge Spoo expresses concerns regarding the previously submitted transcript of 

24 , proceedings from the Sparks Municipal Court and the Court's August 23, 2012, Order directing the 
! 

25 Municipal Court to transmit a copy of " ... Appellant's transcript, all other papers relating to his 

26 ' case, and a certified copy of the docket .... " 

27 

28 

I 



• 1 
i In the August 23{2012, Order the Court found that the only remedy available to the appellan 

2 
j· pursuant to law, as a result of a defective transcript is a remand and new trial, which the Court 

3 , likewise ordered. 
~ ; 

4 i 
! 

s 

6 

7 

Judge Spoo now seeks clarification as to whether the Municipal Court is required to submit 

another transcript, which will remain defective as a result of the recording device presently in use by 

the Municipal Court. 

The Court has reviewed the August 23,2012, Order along with the' request of Judge Spoo 

8 i and fmds that based upon this record before the Court, there are apparently no further efforts that can 

9 be made by the Municipal Court to recreate and transmit a complete record of the trial. Accordingly,' 

10 the Court amends its Order of August 23, 2012, and finds Appellant's Motion to Compel Trial Court 

11 

12 

13 

14 

to Transmit Transcripts to be moot in light of the Court's Order granting Appellant's Motion to 

Strike Defective Transcript. 

Accordingly, the Court modifies its August 23, 2012, Order and grants in part and denies in 

part the Appellant's Motions. This matter is hereby remanded to the Sparks Municipal Court for a 

IS . new trial because the transcript provided to the District Court by the Municipal Court was materially 

16 defective and thus precluded the Appellant from the opportunity for a meaningful appeal. 

17 IT IS SO ORDERED. 

18 DATED: This \0 y day ofSeptember2012. 

o~Wnm~ 
19 

20 

21 
I 

22 ' 

23 

24 

25 

26 

27 

28 
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CERTIFICATE OF MAILING 
' 

: I' Pursuant to NRCP 5(b), I certify that I am an employe~ the Second Judicial District Court : 

5 of the State of Nevada, County of Washoe; that on this / () day of September 2012, I deposited 1 

• 
6 in the County mailing system for postage and mailing with the United States Postal Service in Reno, 

1 Nevada, a true copy of the attached document addressed to: 
I 

i! 
8 ' 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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Sparks, NV  
Appellant 

Rosalba I. Arango-Johnson 
Assistant City Attorney 
P.O. Box857 
Sparks, NV 89432-0857 
Attorney for Respondent 

Judge James Spoo 
The City of Sparks 
Municipal Court, Department Three 
1450 C Street 
Sparks, NV 894 31 
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Citjfof 

opark§ 

Janet Berry, District Judge 

Second Judicial District Court 

P.O. Box30083 

Reno, NV 89520 

August 23, 2012 

E-Mail Judge.Berrv@washoecourts.us and U.S. Mall 

JUDGE JAMES SPOO 
MUNICIPAL COURT DEPARTMENT 2 

RE: Request for Clarification of Order on Appeal, Case No. CR12-1018, , 

Appellant vs. City of Sparks, Respondent 

Hon. Judge Berry: 

aarification is respectfully requested, regarding the requirements of the Order of August 20, 

2012 (reference copy attached, but not yet officially received pursuant to NRS 5.090(1)), resolving the 

appeal in this matter, as follows: 

1. The Order directs the Municipal Court to transmit a copy of • •.. Appellant's transcript, all other 

papers relating to his case, and a certified copy of the docket •.•. •, under NRS 189.030{1). 

Clarification is requested, In three respects regarding the instant transcript: 

(1) The District Court is In possession of the specified documents, having been submitted 

previously, as the Order notes. Are additional copies now required? 

(2) The previously submitted transcript has been declared to be defective. Is another copy thus 

required? 

(3) A new trial has been ordered. Are the above-referenced documents, in particular, the 

transcript, now relevant? 

2. Pursuant to NRS 4.410{2), referenced by the Court, the requesting party bears the cost of 

preparation of the transcript, as the Court has ordered. In view of the above requests for 

clarification (and for future purposes), how shall the requirement be interpreted requiring. 

submission of the above-referenced documents within the 10-day period (NRS 189.030{1)), 

which was deemed violated, independently apparently of responsibility for payment, absent 

payment by the requesting party? 



Judge Janet Berry 

Order on Appeal I Case No. CR12-1018 

August 23, 2012 

Page2 

3. The standing practice of the Municipal Court upon appeal has been to submit the documents 

required under NRS 189.030{1), with the exception of the transcript, due to the obligation of the 

Defendant/ Appellant to order and pay for same (from external providers as is customary), as 

above-referenced, and has, upon request, submitted the sound recording, under NRS 

189.035(1), as the Court has referenced. Does submittal of the sound recording effectively fulfill 

the requirement of the statute, as set forth by the Court, that the Municipal Court transmit the 

transcript (absent timely payment for and submittal of same by Appellant)? 

Thank you for the clarifications contained in the Order, and for clarification of these additional 

requests, so that this matter may proceed as ordered. 

Respectfully, 

c: City of Sparks, City Attorney (w/o encl.) 

 (w/o end.) 

Encl. (Order on Appeal) 

JS/as 



BESTER B. ADAMS, #3009 
parks City Attorney 

2 SAT.B~ J:. ARANGO-JOHNSON, #6366 
ssistant City Attorney 

3 P.O. Box 857 
parks, Nevada 89432-0857 

4 (775)353-2324 
ttorneys for Plaintiff 

5 ' 

6 :IN 'l'HB MUNJ:CJ:PAL COtJR'l' OF 'l'BB CJ:'l'Y OF SPARKS 

7 COUNTY OF WASROI!l , S'l'A'l'l!l Ol!' NBVADA 

8 ITY OF SPARKS, 

9 Plaintiff, 

lO v. 

11 , 

12 Defendant. 

1~----------------------1 13 

10C002343 

14 OPPOSJ:'l'J:OH '1'0 Dl!ll!'ENI)AN'l'' S IPJ:l:OH '1'0 Dl:8MISS COMPLAINT 

15 COMES NOW the City of Sparks, by and through its counsel of 

16 ecord, CHESTER H. ADAMS, Sparks City Attorney and ROSALBA I. ARANG0-

17 I OHNSON, Assistant City Attorney, and herein file its Opposition to 

18! efendant's Motion to Dismiss Compliant. 

19 Defendant went to trial on the charge of Obstructing a Public 

20 fficer, a violation of SMC 9.30.020, on June 4, 2012. He was found 

21 uilty and filed his Notice of Appeal in a timely manner. Before 

22 efendant filed his Opening Brief, the District Court ruled that the 

23 ranscript of the first trial was materially defective and remanded 

24 he case for a new trial in the Sparks Municipal Court. Defendant now 

25 ishes to argue issues from the first trial that were not preserved 
' 

26 ~or appeal, even had the parties proceeded to arguments appropriate 

27 o an appeal of the first conviction. 

281 I I 



' 

I POIN'l'S AND AtJ'l'HOR:ITU:S 

clismiss ~ of 

5 I~!D!!IIt.... 

6 Defendant has been represented by counsel in all stages of the 

subsequent to the arraignment, to include the first trial. He 

8 as first represented by David Spitzer by court appointment. On 

9 anuary 17, 2012, a Substitution of Attorney was filed by Robert R. 

10 At trial, Defendant was represented by Mr. Hager's associate, 

11 reva Hearne. Not only was no objection made to the dates set for 

12 but Defendant, by and through counsel, did not oppose 

13 ontinuances requested by the City (March 8, 2011; October 25, 

14 011and March 14, 2012). Additionally, Defendant filed his own 

15 equests for a continuance of the trial (July 26, 2011; October 13, 

16 011; December 1, 2011 and February 6, 2012). One other continuance 

17 as by stipulation of both parties on May 26, 2011. The City's last 

18 · equest on March 14, 2012 was opposed by Defense counsel. Therefore, 

19 ot only did Defendant fail to object to postponement of the trial, 

20 was the source of its postponement on four separate 

21 ccasions. 

22 Defendant cites NRS 178.556 to support his request for 

23 ismissal. Subsection 2 states, " If a defendant whose trial has not 

24 een postponed upon the defendant's application is not brought to 

25 rial within 60 days after the arraignment on the complaint for an 

26 triable in a Justice or Municipal Court, the court may 

27 the complaint." The language of the statute is permissive. 

28 he Court "may". The Court was not able to even consider the matter, 

2 

- '~I 



1 owever, as the objection was never brought before the court. 

2 Furthermore, 

3 :upon his own 

Defendant waived the issue once the case was continued 

application. 

4 In order for Defendant to have been able to argue this issue in 

5 is appeal he would have had to have objected. His failure to 

6 bject, in addition to his own postponement of the trial would have 

7 recluded him from arguing the issue on appeal. Leonard v. State, 

8 (117 Nev. 53, 17 P.3d 397, 2001 Nev. LEXIS 5, 117 Nev. Adv. Rep. 6 

9 (Nev. 2001) . 

10 The case is now before the Court for a second time and, in 

II onsistent with Defendant's Request for a Speedy Trial, is set for 

12 rial on October 23, 2012. 

14~~~~i~n~a~~~~~~ruL~~Hm~ 

15 ! 

I 
NRS 173.095(1) states, "The court may permit an indictment or 

16 information to be amended at any time before verdict or finding if no 

17 dditional or different offense is charged and if substantial rights 

18 f the defendant are not prejudiced." State law allows for any 

eficiencies in a charging document to be cured where the defendant 

20 · s not prejudices as late in the proceedings as just prior to a 

21 erdict being handed down. 

22 In this case Defendant cannot be prejudiced this early in the 

The trial is not set until October 23, 2012. 

24 dditional1y, Defendant cannot argue that he is unaware of the 

25 factual circumstances related to the City's case as there has already 

26 een a trial on the charge. He has had a preview, of sorts, of what 

3 



1 I The City is filing an Amended Complaint on the charge of 

2 Fbstructing concurrently with this Opposition as permitted under NRS 

3 173.095 (1). 

CONCLUSION 

Therefore, based upon the aforementioned Points and Authorities, 

6 xhibits and pleading filed in this matter, the City respectfully 

7! equests that this Court deny Defendant's Motion to Dismiss 

8 omplaint. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 I 
24 

25 

26 

27 

28 

DATED this /1~ day of Jiof'\e,..Jur- , 2012. 

CHESTER H. ADAMS 
Sparks City Attorney 

By~I.~;;-N, 
Assistant City Attorney 
ATTORNEYS FOR PLAINTIFF 
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CERTIFICATE OF ~LING 

Pursuant to NRCP 5(b), I certify that I am an employee of the 

ity Attorney's Office, Sparks, Nevada, and that on this date 

eposited for mailing at Sparks, Nevada, a true copy of the within 

PPOSITION TO DEFENDANT'S MOTION TO DISMISS COMPLAINT addressed to: 

 
 

Sparks, NV  

DATED this J?" day of $;t:PlCY..Bi.JZ- ' 2012. 



IN THE MUNICIPAL COURT OF THE CITY OF SPARKS 

COUNTY OF WASHOE, STATE OF NEVADA 

CITY OF SPARKS, 

v. 

 
, 

Plaintiff, 

Defendant. 

I 

AMENDED 
CRIMINAL COMPLAINT 

10-12603 

I, the undersigned, hereby complain and say that , 

has committed the crime of OBSTRUCTING, to wit: 

That said defendant on or about the 18th day of December. 20 I 0, in the City of Sparks, 

State of Nevada, did willfully hinder, delay or obstruct a public officer in the discharge of his official 

powers or duties; to wit, failed to comply with the lawful orders of officers to roll down his window 

and comply during a stop at a DUI checkpoint. 

All of which is in violation of Section 9.03.020 of the Sparks Municipal Code, and I 

therefore request that said defendant be dealt with according to law. 

I hereby declare upon information and belief under penalty of perjury pursuant to NRS 

I 71.102, that the foregoing is true and correct to the best of my knowledge. 



1 CERTIFICATE OF MAILING 

2 Pursuant to NRCP S{b), I certify that I am an employee of the City 

3 
! Attorney's Office, Sparks, Nevada, and that on this date I deposited for mailing at 

4 
Sparks, Nevada, a true copy of the within AMENDED CRIMINAL COMPLAINT 

5 
I addressed to: 

6 

7 

8 

' 9 I 
I 

10 1 

lli 

12 

' 13i 
! 

14,1: 

15~ 

l 
16 

17 

20, 
! 

23 

24 

27 

28 

 
 

Sparks, NV  

DATED this t71'1 of ~~~, 2012. 



1 HESTER H. ADAMS, #3009 
parks City Attorney 

2 OSALBA I • ARANGO-JOHNSON, # 6 3 6 6 
ssistant City Attorney 

3 .0. Box 857 
parks, Nevada 89432-0857 

4 (775)353-2324 
ttorneys for P~aintiff 

5 

6 IN THE MUNICIPAL COURT OF THE CITY OF SPARKS 

7 COUNTY OF NASHOB, STATZ OF NEVADA 

8 ITY OF SPARKS, 

9 Plaintiff, 

10 v. 

ll 1  

Defendant. 12 

lr-----------------------1 13 

10C002343 

14 REPLY TO DBFBNDANT' S MOTION TO CQMPBL DISCOVERY 

15 Defendant has asked the Court to compel the City to provide 

16 iscovery in this matter. City contends that all evidence has been 

17 rovided to Defendant. On August 28, 2012 the City received 

18 Defendant's initial request for discovery. On August 29, 2012, 

19 efendant was provided with copies of the complaints, all reports, ' 

20 11 statements, the property and evidence log and a copy of the 

21 ouTube video. On September 6, 2012, the City sent Defendant copies 

22 f the toxicologist's declaration and the Sparks Police Department 

23 ehicle Inventory Report prepared by Officer Gamwell. Everything has 

24 een discovered to Defendant. The City has not withheld any 



1 PO:IN'l'S AND APTBOR:tTI:ES 

2 NRS 174.235 governs the City's obligation to provide Defendant 

3 ith copies or inspection of all evidence, no matter its form, that 

4 he City will use in its case in chief. The evidence may already be 

5 the City and within its possession, custody or control or 

6 ith the exercise of due diligence may become known to the City. 

7 The City agrees that this duty applies whether the evidence is 

8 ·nculpatory, exculpatory or a combination of the two. The City in 

9 omplying with its obligation does not attempt to characterize the 

10 vidence, only provide it to Defendant. The true nature of the 

11 vidence may not become known until trial, therefore, the simplest 

12 ay to comply is to provide everything that the City is able to 

The City, however, cannot create evidence that does not 

14 xist or whose existence cannot be determined by the City. 

15 ~~~T~o~x~i~c~o~l~o~1~·~~~~~~~~i~oU!n 

16 

17 

18 

19 

20 

The City was able to obtain the results of the blood test in 

his case quickly once it was realized that we ourselves did not have 

copy of the test result and provide it to Defendant on September 6, 

012. See City's Letter of September 6, 2012 to Defendant is attached 

Exhibit 1. 

21 ~~~~~~~2*~~~~YW~~~V~e~ha1~·c~l~e~~~~~~~~o~r~t 

22 The City was able to obtain the Sparks Police Department Vehicle 

23 Inventory Report prepared by Officer Gamwell quickly once it was 

24 ealized that we ourselves did not have a copy of the document and 

25 rovide it to the Defendant on September 6, 2012. See City's Letter 

26 f September 6, 2012 to Defendant attached hereto as Exhibit 1. 

27 I I I 

28 I I I 

2 



1 I~L-~JU~~~~oe~~~dlJn~o~~~~~~~~~~~[!vji~~~e_~r~e~c~oer~di~·~n~~oeon~a~~~~[ 

2 ~~~~~~~~~~~~~2-~~i~n~th~~·~~~~~i~o~n~~cu~s~to~~d~~~~n~tr~o~~~o~f~ 

3 If"""..__,...=...~ 

4 

5 

Defendant requests that the City provide evidence that the City 

not possess or have in its custody or control. Defendant 

6 lleges that evidence in the form a spiral bound notebook and/or an 

7 udio/video recording has not been discovered to Defendant. The City 

8 ontends that there is no basis for this accusation. The inventory 

9 eport that Defendant asked for and received on September 6, 2012, 

10 ·· ndicates that there may have been a camera in the vehicle at the 

11 ime that the vehicle was impounded. There is no indication that a 

12 ~piral notebook was in the vehicle at the time of the impound. 

13 urthermore, the purpose of the inventory log is to document the 

14 ontents of the vehicle for purposed of an impound and is not a list 

15 f the items taken into evidence. The items taken into evidence are 

16 isted on the Chain of Custody Sparks Police Department Property and 

17 vidence form. These items were not booked into evidence. They are 

18 ot in the City's possession, custody or control and by their nature 

19 (allegedly property of Defendant) cannot, with the exercise of due 

20 iligence, become known to the City. 

21 Defendant argues that "evidence" provided at the 1st trial proves 

22 he existence of these items. First, this case has been remanded for 

23 new trial, reference to the first trial is inappropriate. The 

24 irst trial is no longer before this Court. And second, the 

25 'evidence" Defendant refers to can be construed as self serving and 

No foundation can be laid under the circumstances for 

27 efendant's assertion of what the aforementioned "evidence" may or 

3 



· .. 

I CONCLQSION 

2 Therefore, based upon the aforementioned Points and Authorities 

3 nd Exhibit 1, the City respectfully requests that this Court deny 

4 Defendant's Motion to Compel Discovery. 

5 
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10 

11 
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28 

DATED this /~ day of ~ , 2012. 

CHESTER H. ADAMS 
Sparks City Attorney 

Byf2qge, ~ 
ROSALBA I.- OHNSON, 16366 
Assistant City Attorney 
ATTORNEYS FOR PLAINTIFF 
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Sparks, NV  

September 06, 2012 

Re: Supplemental Discovery 

Dear Mr.  

Clll I AllA"viS 
CITY ATI OR\JI'Y 

Enclosed are copies of the blood test results and a copy of the vehicle inventory 
form in your case. If you have any questions or concerns, please feel free to call our 
office. 

Sincerely, 

Erik Aaquist 
Secretary 

( 'il_r !full: -13/ 111\rf,·_;- ll',n· /' f J. /Ju-" :'1-:'- · ,'ojMr.b . . \·c-1\1•111 ,)'lJ-13_.,_()8:5' 
( 'ri111iuu/ r-5J 353-)3_11) !'.IX,--~·_..,, .~53-16! ... ( 'il·il· ~~ 75) 353-2.''~'-' F.-·IX ,---.\, 353-/t),\:\ 



1 CERT:IF:ICATE OF MA:IL:ING 

2 Pursuant to NRCP S(b), I certify that I am an employee of the 

3 Attorney's Office, Sparks, Nevada, and that on this date 

4 eposited for mailing at Sparks, Nevada, a true copy of the within 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
I' 16 

17 

18 I 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PLY addressed to: 

 
 

Sparks, NV  

DATED this \ "Jf"' day of 5::£IT.('(l<bt:..{Z__ ' 2012. 



IN THE MUNICIPAL COURT OF THE CITY OF SPARKS 

COUNTY OF WASHOE, STATE OF NEVADA 

CITY OF SPARKS, 
f 

Plaintiff, 

v. 
Case #10-12603 

, 

Defendant. 
_________________________ ! 

NOTICE OF ADDITIONAL WITNESSES 

COMES NOW, THE CITY OF SPARKS, by and through its attorney, 

ROSALBA ARANGO-JOHNSON, Assistant City Attorney, and gives notice 

that the following witness will be called for testimony in 

addition to witnesses noted in the police report: 

Karl Neiberlien 
c/o Sparks Police Department 
1701 E. Prater Way 
Sparks, NV 89434 

DATED this ~day of September, 2012. 



1 CERTIFICATE OF MAILING 

2 Pursuant to NRCP 5(b), I certify that I am an employee of the 

3 City Attorney's Office, Sparks, Nevada, and that on this date I 

4 deposited for mailing at Sparks, Nevada, a true copy of the within 

5 NOTICE OF ADDITIONAL WITNESSES addressed to: 

6  
 

7 Sparks, NV  

8 DATED this 1~" day of September, 2012. 

9 

12 

13 

14 

15 

16 

17 

18 

19 
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24 

25 

26 

27 'J 

28 :1 
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September 21, 2012 

Chester H. Adams 
City Attorney 
P.O. Box857 
Sparks, NV 89432-0857 

 

Re: City of Sparks v. , #10-12603 (10C002343) 

Dear Mr. Adams: 

Sparks, NV  

I hereby request additional discovery for the above case. Please disclose the following: 

• The video recordings from the forward-facing cameras of the Nevada Highway Patrol vehicles 
at the roadblock near 3300 Sparks Blvd., Sparks, Nevada, on December 18, 2010, from the time 
of their arrival to the time of their final departure from the roadblock 

• Names and addresses of all persons present at the aforementioned roadblock during its entire 
period of operation, other than those previously discovered 

• Names and addresses of all persons who planned, configured, set up, approved, or supervised 
the aforementioned roadblock, other than those previously discovered 

• Sparks Police Department documentation concerning administrative roadblock or "DUI 
checkpoint" planning, operation, supervision, policies, and procedures, as of December 18, 
2010 

• Documentation made by the Sparks Police Department incident to my seizure at the roadblock 
near 481 Los Altos Pkwy., Sparks, Nevada, on February 7, 2010 

• The restraining order or protective order served by the Sparks Police Department to me during 
my seizure at the roadblock near 481 Los Altos Pkwy., Sparks, Nevada, on February 7, 2010 

• Names and addresses of all persons present at the February 7, 2010 Los Altos Pkwy. roadblock 
during its entire period of operation 

• Audio recordings of radio transmissions concerning me made via the Washoe County 
Regional Communications System at approximately 1730 hours on February 5, 2012 

Previous counsel informed me your office denied the existence of police recordings from the 
12/18/2010 roadblock. My conversations with NHP records custodians indicate otherwise. You may 
obtain the NHP dash cam video from Danielle Collins at NHP northern command (phone 688-2500). 
That is, if your witnesses haven't stolen it. 

Sincerely, 



( 

Case No. 10 C 002343 
Dept. No. Two 

n·.· f"VO 
- - _(:::;;7K:J 

IN THE MUNICIPAL COURT OF THE CITY OF s·PARKS 

COUNTY OF WASHOE, STATE OF NEVADA 

CITY OF SPARKS, 

Plaintiff, 

vs. 

, 

Defendant. 

------------------~' 
ORDER SETTING TRIAL DATE 

Pursuant to the Order of the Second Judicial District Court remanding this matter 

for re-trial, trial in the above-captioned matter is reset for October 23, 2012 at 9:00 

a.m., Department Two. 

IT IS SO ORDERED. 

DATED this 6th day of September, 2012. 
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SPARKS 
27. 

MUNICIPAL 
COURT 

28 f410CSirnr 
.sp.ru, Mlnnt 

(T1fJ :JG-2373 

,~ 

I 

CERTIFICATE OF MAILING 

I hereby certify that I am an employee of the Sparks Municipal Court; that on the 6
1
h 

day of September, 2012, I deposited for mailing in the United States Mail, Sparks, Nevada, · 

a true and correct copy of the foregoing ORDER addressed to the following: 

 
 

Sparks, NV  

Sent via Inter-Office Mail: 
Sparks City Attorney 
Criminal Division 

(tf:r24" t3v e.e~ 
An fa Sullivan 
Judicial Assistant 

Page 2 of2 



I[ 
1 AFFIDAVIT OF SERVICE 

2 OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE 

3 . 

41 
5 STATE OF NEVADA } Case #: 10 C 002343 

6 :ss. 

7 , COUNTY OF WASHOE } 

8 

9 · Luke Elliott. Marshal SP222, being first duly swam, deposes and says: That affiant is a citizen of 

10 the United States, over 18 years of age, not a party to the within entitled matter, and that in the 

11 
1 
County of Washoe, State of Nevada , personally served the described documents upon: 

12 

13 

14 

15 

16 

17 

18 

21 

22 

23 

24 

25 

26 

27 

28 i 

Person Served: 

Location Served: 

 

City of ~0 , Nevada 
on /t:~·¥·~ at /~'/) 

The document(s) served were: 

Order Setting Trial Date, 10 C 002343 

Order signed by James Spoo, Judge, Sparks Municipal Court dated September 06, 

2012. 

HEIDI SHAW 

COURT ADMINISTRATOR 

By: C:... tf!//o'•7f 

Marshal 



., ... ' 'i '..,. 

1 

2 

3 

4 

Case No. 
Dept. No. 

10 c 002343 
Two ?D f? c;cp f 0 f''.1 c. , -1 LV-'-'--1 J jj,J•j 

5 

6 

7 

IN THE MUNICIPAL COURT OF THE CITY OF SPARKS 

COUNTY OF WASHOE, STATE OF NEVADA 

8 CITY OF SPARKS, 

9 Plaintiff, 

10 vs. 

11 , 
I 

12 Defendant. 
I 

13 
ORDER SETTING ARRAIGNMENT HEARING 

14 

15 IT IS SO ORDERED that the arraignment hearing on the endosed amended complaint in 

16 'the above-entitled matter is set for October 04, 2012, at 10:00 a.m., Department Two. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED this 19th day of September, 2012. 
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CERTIFICATE OF MAILING 

I hereby certify that I am an employee of the Sparks Municipal Court; that on the 19
111 

da 

I 
4 I of September, 2012, I deposited for mailing in the United States Mail, Sparks, Nevada, a true and 

5 : correct copy of the foregoing ORDER addressed to the following: 
I 

6 

7 i 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 ' 

19 

20 

21 

22 

23 

24 

25 

26 
' 

27 

28 

. I 
' 
I 

I 

 
 

Sparks, NV  

Sent via Inter-Office Mail: 
Sparks City Attorney 
Criminal Division 

: Certified Article,Number. ., . ~~ : 
7160 3~01 ~848 1~77 1560 

· SENDERS RECORD , .. 
• 1,1 

F)h~ /L;p_. -
Ang~ Sullivan 
Judicial Assistant 
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4 

AFFIDAVIT OF SERVICE 

OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE 

5 STATE OF NEVADA } Case #: 10 C 002343 

6 :ss. 

7 COUNTY OF WASHOE } 

8 

9 Luke Elliott. Marshal SP222, being first duly sworn, deposes and says: That affiant is a citizen of 
I 

10 the United States, over 18 years of age, not a party to the within entitled matter, and that in the 

11 , County of Washoe, State of Nevada , personally served the described documents upon: 

12 ' 

13 

14 

15 

16 

17 

18 

19 

20 I 

21 

22 

23 

24 

25 

26 

27 

28 

Person Served:  

Location Served: 

City of ~ , Nevada 
~ 

on It>-¥ I> at 1:2. '15 

The document(s) served were: 

Order Setting Arraignment Hearing, 10 C 002343 

Order signed by James Spoo, Judge, Sparks Municipal Court dated September 19, 

2012. 

HEIDI SHAW 

COURT ADMINISTRATOR 

By:.---=C:::.....:_. ~e_i"f._, o_fl' ___ _ 
Marshal 



" . ..,. I; 

I 

1 I Case No. 

2 

3 

4 

Dept. No. 
10C 002343 
Two 

"' ...... '' :: ··.:.t·,i·.· 

5 

6 

IN THE MUNICIPAL COURT OF THE CITY OF SPARKS 

COUNTY OF WASHOE, STATE OF NEVADA 

7 

8 CITY OF SPARKS, 

9 Plaintiff, 

10 vs. 

11 , 

12 Defendant. 

13 

14 

----------------------~' 
ORDER SETTING ARRAIGNMENT HEARING 

15 IT IS SO ORDERED that the arraignment hearing on the enclosed amended complaint in 

16 the above-entitled matter is set for October 08, 2012, at 9:00a.m., Department Two. 

17 DATED this 4111 day of October, 2012. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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AFFIDAVIT OF SERVICE 

OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE 

5 STATE OF NEVADA } Case #: 1 0 C 002343 

6 :ss. 

7 COUNTY OF WASHOE } 

8 

9 · Luke Elliott. Marshal SP222, being first duly swom, deposes and says: That affiant is a citizen of 

10 the United States, over 18 years of age, not a party to the within entitled matter, and that in the 

11 · County of Washoe, State of Nevada , personally served the described documents upon: 

12 

13 

14 

15 

16 

17 

18 

' 19 ,· 

22 

23 

24 

25 

26 

27 

28 

Person Served: 

Location Served: 

 

City of ~"""" , Nevada 
on I~ ·'f- /).. at I:J-Cf5' 

The document(s) served were: 

Order Setting Arraignment Hearing, 10 C 002343 

Order signed by James Spoo, Judge, Sparks Municipal Court dated October 04, 

2012. 

HEIDI SHAW 

COURT ADMINISTRATOR 

By: C.. &(,-tfll' 
Marshal 
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1 
I 

2 

Case No. 
Dept. No. 

10 c 002343 
Two 

n(ltl') 0·-o .. , 5 0~· r,_·. zr:: 
L!JlL..:t:.~· r_ llt- v 

3 

4 

IN THE MUNICIPAL COURT OF THE CITY O~'SPA~ 

COUNTY OF WASHOE, STATE OF NEVAo-A-· · •;·~c~; 

5 

6 . CITY OF SPARKS, 
Plaintiff, 

7 
vs. 

8 

9 , 
Defendant. 

10 I 

11 

12 ORDER DENYING MOTION TO COMPEL DISCOVERY 

13 Having reviewed the briefs of the parties, together with the file and record herein, the Court 

14 orders as follows. 

15 Plaintiff has fully complied with all requirements of discovery in this matter. To the extent, 

16 therefore, that Defendant requests more, his motion is denied. 

17 IT IS SO ORDERED. 

18 Dated this 26111 day of September, 2012. 
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28 
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CERTIFICATE OF MAILING 

I hereby certify that I am an employee of the Spar1<s Municipal Court; that on the 26111 day 

of September, 2012, I deposited for mailing in the United States Mail, Sparks, Nevada, a true an 

correct copy of the foregoing ORDER addressed to the following: 

 
 

Sparks, NV  

Sent via Inter-Office Mail: 
Sparks City Attorney 
Criminal Division 

AllQel ullivan 
Judicial Assistant 
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AFFIDAVIT OF SERVICE 

OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE 

5 STATE OF NEVADA } Case #: 10 C 002343 

6 :ss. 

7 . COUNTY OF WASHOE } 

8 

9 Luke Elliott. Marshal SP222, being first duly sworn, deposes and says: That affiant is a citizen of 

10 the United States, over 18 years of age, not a party to the within entitled matter, and that in the 

11 . County of Washoe, State of Nevada, personally served the described documents upon: 

12 

13 

14 

15 

16 

17 

18 

19 ' 

20 I 

21 

22 

23 

24 

25 

26 

27 

28 

Person Served: 

Location Served: 

 

City of ~ 0 , Neva~ 
on ltrLJ·{> at /).-'/S 

The document(s) served were: 

Order Denying Motion To Compel Discovery, 10 C 002343 

Order signed by James Spoo, Judge, Sparks Municipal Court dated September 26, 

2012. 

HEIDI SHAW 

COURT ADMINISTRATOR 

By:.___,C:::::...:....· ""'€!1'-'-~:.....N-t/ ____ _ 
Marshal 
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1 Case No. 

2 
I Dept No. 

I 

10 c 002343 
Two 

: _:..::_ .. '. ·.:.··~. ·~ :.f} !r:~~/?. ! . ····-··; ~ .-... cc~:·• 

2012 S[P 26 Pr.i ~: 25 

3 IN THE MUNICIPAL COURT OF THE CI1J OF-~S--. 

4 

5 

6 CITY OF SPARKS, 

7 
VS. 

8 

COUNTY OF WASHOE, STATE OF NEVADA'.:::: 

Plaintiff, 

9 , 
Defendant 

10 I 

11 

12 ORDER DENYING MOTION TO DISMISS COMPLAINT 

13 Having reviewed the briefs of the parties, the District Court's order for new trial, together 

14 , with the file and record herein, the Court orders as follows. 

15 Defendant requests dismissal of the complaint, based upon a claim of untimely trial. The 

16 record shows that at all times pertinent heretofore, Defendant was represented by legal counsel, 

17 either court-appointed or of his choosing. At no time before or at trial was a demand for or failure 

18 
1

• of the 60-day trial rule asserted by counsel, who had clear knowledge of the trial setting. 

19 , Defendant contends that he was provided an infeasible window in which to confer with counsel 

20 before the 60 days had expired. That does not negate that counsel was appointed for him, and 

21 that he was thereby represented for all relevant purposes, substantially in advance of the date he 

22 was informed on which to contact counsel. He does not argue that he directed counsel to assert 

23 the rule, and that counsel refused to do so. 

24 The record additionally shows numerous continuances requested by both parties prior to 

25 trial, largely granted under stipulations. No cognizable basis appears for Defendant's objection 

26 regarding the participation, well beyond the date of any pending issue of speedy trial, by a 

27 different court-appointed counsel, {who routinely jointly act as counsel in such matters). 

28 Defendant next contends that the complaint insuffiCiently gave legal notice of the alleged 



, 

., 
< 

-I (. (~ 

1 · offense committed. Again, however, his contention was never timely raised, and is now cured, if 

2 . needed, by Plaintiff's filing of a new and more factually specific complaint alleging the same 
' 

3 offense, on which Defendant will be arraigned (set and noticed for October 4, 2012), and 

4 subsequently tried at the new trial (set and noticed for October 23, 2012). 

5 For these reasons, Defendant's demand to dismiss the complaint is itself untimely, moot, 

6 non-germane, and barred by the failure to raise properly the speedy trial demand or sufficiency of 

7 · the complaint at any time previous hereto, including on appeal (which he could not have viably 

8 achieved due to his failure to have raised the demand before or at trial). Any ostensible 

9 abridgement of his right to a speedy trial, and none appears, or to adequate notice of the alleged 

10 I offense, would be further cured by the grant of the new trial. The motion is denied. 

11 IT IS SO ORDERED. 

12 Dated this 26th day of September, 2012. 
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CERTIFICATE OF MAILING '' 

I hereby re"" ""' I om ~ ~pi<>Y'" ollhe """"' ..,OOpol Co"" lhol oo lhe w• d~ 
. of September, 2012, I deposited for mailing in the United States Mail, Sparks, Nevada, a true and 

correct copy of the foregoing ORDER addressed to the following: 

I 

 
 

Sparks, NV  

Sent via Inter-Office Mail: 
Sparks City Attorney 
Criminal Division 

C~LU·-U-~ 
Ang Sullivan 
Judicial Assistant 
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AFFIDAVIT OF SERVICE 

OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE 

5 ! STATE OF NEVADA } Case #: 1 0 C 002343 
I 

6 :ss. 

7 COUNTY OF WASHOE } 

8 

9 Luke Elliott. Marshal SP222, being first duly swom, deposes and says: That affiant is a citizen of 

10 ' the United States, over 18 years of age, not a party to the within entitled matter, and that in the 

11 
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13 

14 

15 

16 

17 

18 

19 

20 I 

I 
21 ! 
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County of Washoe, State of Nevada , personally served the described documents upon: 

Person Served: 

Location Served: 

 

City of ~Q , Nevada 
on tt>-'1-l~ at /;:l-t.fr 

The document(s) served were: 

Order Denying Motion To Dismiss Complaint, 10 C 002343 

Order signed by James Spoo, Judge, Sparks Municipal Court dated September 26, 

2012. 

HEIDI SHAW 

COURT ADMINISTRATOR 

By: c. c//.u-#
Marshal 



.. 
·.'1 

1 

2 

3 

4 

5 

6 

7 

Case No. 
Dept. No. 

10 c 002343 
Two Z012 OCT 31 Mi 8: 06 

IN THE MUNICIPAL COURT OF THE CITY OF SPARKS 

COUNTY OF WASHOE, STATE OF NEVADA 

CITY OF SPARKS, 

9 vs. 

10 

11 

12 

13 

14 

, 
Defendant. 

------------------------------------------------------~' 
DECISION 

Re-trial was held in this matter on October 23, 2012, the City being represented by 

Rosalbo Arrango-Johnson, Assistant City Attorney, and Defendant representing himself. 
15 
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Defendant was charged, under an amended complaint, with obstructing, based on his response to 

officers from multiple jurisdictions at a DUI check point on December 18, 201 0. Re-trial was 

ordered by the District Court, due to a faulty recording of the trial. 

The Court Decides, as Follows: 

1. Defendant's challenge to the lawfulness of the check point has not been substantiated. 

The check point was in all respects lawfully established and conducted, including the physical 

layout and the actions of the police officers. 

2. Defendant's conduct during the check point stop, initially and at the second-stage 

detention, was continuously and clearly obstructive, without justification, to lawful procedures of 

the officers, including: failure to roll down his window to communicate with officers after at least 

1 0 requests, failure to open his door after repeated requests, failure to answer proper non

incriminatory questions (including self-identification), deliberately evasive responses to questions, 

failure to exit his vehicle, after repeated orders to do so, refusal of a field sobriety test and 

preliminary breath test after verifiable indications of possible intoxication, and passive physical 
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resistance to arrest. 

3. Defendant's obstruction may have arisen, in part, due to his assumption that the stop 

was in the regular course, rather than pursuant to a lawful DUI check point. His assumption would 

have been dispelled from the outset or at numerous points thereafter had he listened to officers' 

explanations, answered non-custodial questions (as well as preliminary custodial questions 

thereafter), and otherwise cooperated for his own benefit. 

4. The officers' conduct was substantively additionally warranted due to the discovery of a 

firearm on Defendant's person within his reach, which occurred while officers were required to 

conduct Defendant's extraction from his vehicle, arising from his continuing obstruction. At that 

point, the safety of officers. Defendant and others processing through the check point became 

urgent, further invalidating Defendant's obstruction and necessitating officers' actions. 

5. Defendant's behavior was motivated, in part, by the presence in his vehicle of one or 

more video and/or audio recording devices, which he made operational from the beginning of the 

stop, for undetermined reasons, and which were admitted into evidence. 

6. Defendant attempted to show that his behavior was caused, in whole or in part, by fear, 

but no basis for fear was proven, and his fear, if any, would have been caused by his own 

repeated and increasing non-compliance after numerous opportunities were provided to him to 

comply. 

Accordingly, and based upon the file and record herein, Defendant is found guilty 

beyond a reasonable doubt of obstructing, as charged, under Sparks Municipal Code 

9.03.020. 

DATED this 31st day of October 2012. 

MUNICIPAL JUDGE: 

~~ 
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IN THE MUNICIPAL COURT OF THE CITY OF SPARKS 
COUNTY OF WASHOE, STATE OF NEVADA 

CITY OF SPARKS, 

Plaintiff, 

vs. 

, 

Defendant 

Case No. 10C002343 

NOTICE OF APPEAL AND REQUEST FOR TRANSMISSION 

The defendant in the above-captioned action hereby gives notice of intent to 

appeal_ to the Second Judicial District Court from the final judgment of this court 

entered on the 31st day of October, 2012. 

The defendant hereby requests this court transmit to the clerk of the district court 

the transcript of the case, all other records and papers relating to the case, including 

arraignment, and a certified copy of the docket. 

DATED this 31st day of October, 2012. 
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CERTIFICATE OF MAILING 

2 I hereby certify that on the 31st day of October, 2012, I deposited for mailing in 

3 the United States mail, a true and correct copy of the foregoing NOTICE OF APPEAL 

4 AND REQUEST FOR TRANSMISSION in a sealed envelope, to the following: 
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Sp!ir~s Citv: ~t!orney 
Cnmmal Div1s10n 
P.O. Box857 
Sparks, NV 89432-0857 

 
 

 



Receipt Type Case 

SPARKS MUNICIPAL COURT 
1450 C STREET 

SPARKS, NV 89431 
PHONE (775) 353-2373 

FAX (775) 353-2400 
SPARKS, NV 89431 

(775) 353-2286 

Outstanding Amount 0.00 

Receipt Number 192992 Receipt Date 10/31/2012 

Case Number 10 C 002343 

Description CITY OF SPARKS VS  

Action OBSTRUCTING AN OFFICER 

Judge SPOO, JUDGE JAMES 

Received From   

On Behalf Of   

Total Received 
Net Received 

Change 

270.00 
270.00 

0.00 

/ 

Receipt Payments 
CASH 

Amount Reference Description 
270.00 

Receipt Applications 
COST 
CASH BAIL DEPOSIT 

Disbursement Accounts 
2J APPEAL FEE 
2J BAIL HOLDING 

Deputy Clerk: 

Comments 

DSIPPLE 

Amount 
20.00 

250.00 

Amount 
20.00 

250.00 

Transaction Date 10/31/2012 09:59:09 



'APPEAL TO DISTRICT COURT 

If you wish to appeal your case to the Second Judicial District Court, a 
Notice of Appeal and Request for Transcript, attached for your reference, must 
be completed and filed in the Sparks Municipal Court on or before the tenth (1oth) 
day after a judgment has been rendered against you. You may also be required 
to post an appeal bail/bond. The Judge determines appeal bail/bond amounts. 
Check with the court clerk to determine the amount of your appeal bail/bond to 
be posted. 

1) 

2) 

3) 

FEES FOR FILINGS STATED ABOVE ARE AS FOLLOWS: 

Preparation and transmittal fee: 

Notice of Appeal & Request for Transcript fee: 

Appeal bail/bond (if filed separately): 

$10.00 

$10.00 

$10.00 

Once the proper documents have been filed with this court and the filing 
fees have been paid, it is the appellant's responsibility to arrange and pay for a 
certified transcript of the court proceedings. Said transcripts may be obtained 
through Pam Longoni, a certified transcriber. Instructions on how to obtain 
certified transcripts are attached for your reference. 

The Municipal Court Clerk shall file the appeal documents with the Second 
Judicial District Court and notify the defendant and/or counsel via Notice of 
Transmittal, that the case has been forwarded to the Second Judicial District 
Court. 

Once the appeal has been filed in District Court the case will be randomly 
assigned to one of ten departments. You will then be notified by District Court of 
the briefing schedule requirements. The briefing schedule dictates the time in 
which you have to arrange for a certified transcript of the lower court proceedings 
to be filed in District Court. 



1 Case No. 

2 Dept. No. 

3 

4 

5 

6 

IN THE MUNICIPAL COURT OF THE CITY OF SPARKS 

COUNTY OF WASHOE, STATE OF NEVADA 

7 CITY OF SPARKS, 

8 

9 

10 

11 

12 

13 

14 

15 

Plaintiff, 

vs. 

Defendant. 

----------------------~' 
TO: The City of Sparks 

NOTICE OF APPEAL 
AND REQUEST FOR 
TRANSCRIPT 

NOTICE IS HEREBY GIVEN that the above-named Defendant in the above-entitled 

16 action, does hereby appeal to the Second Judicial District Court from the final judgment of 

17 the Sparks Municipal Court in this action. 
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Defendant is appealing and specifically requests the transcriber to prepare 

transcripts of the following proceedings to be included in the record on appeal: 

Arraignment date: ____________________________________ _ 

Trial date: ------------------------------------------
Other (specific): ------------------------------------

Date: 

Defendant o Defense Attorney o 

Address: ______________________________ _ 
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TRANSCRIPTS ON APPEAUOTHERS 
Effective June 2012 

If you wish to order a transcript of your proceedings in Sparks Municipal Court, you 
may do so by contacting Pam Longoni, a certified transcriber, by email at 
plongoni@cccomm.net or by telephone @ (775) 530-5251. 

The following information is provided to assist you in placing an order: 

1. Orders placed by email should include the date of the court appearance, 
type of proceeding (trial, arraignment, etc.), department in which the 
proceeding was held, and must also include the appropriate deposit as 
indicated below. Payment may be made by cash or money order. No 
transcript will be prepared until the required deposit is received. 

2. COST: Appeal transcripts are billed at $4.1 0 per page, which includes an 
original (to be filed with District Court), one copy for the appellant, and one 
copy for opposing counsel. Transcripts ordered for the purposes other than 
appeal, where only an original transcript is required, are billed at $3.75 per 
page. 

3. DEPOSITS: Deposits are required as follows: $75.00 for arraignment I 
sentencing; a minimum deposit of $200.00 for any trial transcript; and a 
minimum of $500.00 for longer trials (those lasting more than three hours). 
NO TRANSCRIPT IS CONSIDERED TO BE OFFICIALLY ORDERED, AND 
COMMENCEMENT OF TRANSCRIPTION WILL NOT BEGIN, UNTIL 
RECEIPT OF REQUIRED DEPOSIT IS RECEIVED BY PAM LONGONI. 

4. FOLLOW-UP on Transcript Preparation: You will be notified when your 
transcript has been prepared. If the actual cost of the transcript is less than 
the amount of the paid deposit, a refund will be issued along with the 
transcript. And, likewise, any outstanding balance due after completion 
of the transcript must be paid before the original is filed with District 
Court or any copies are released. No refunds of deposits will be given 
for transcripts once they have been prepared, and Pam Longoni is not 
responsible for the dismissal of any appeal by District Court if no 
original transcript was filed due to nonpayment of an outstanding 
balance. 

5. QUESTIONS: Pam Longoni will be happy to answer any questions you may 
have regarding the above information. Please contact her directly at (775) 
530-5251. 
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TRANSCRIPT REQUEST FORM 

PamLongoni 
1700 Sheckler Cut Off 

Fallon, NV 89406 
(775) 530-5251 

plongoni@cccomm.net 

If you are requesting transcription services, please complete the following information and 
deliver this form along with your CD to Pam Longoni. 

REQUEST DATE: _____ _ DUE DATE: _______ _ 
ASAP (specific date):. _____ _ 

PERSON REQUESTING TRANSCRIPT:---------------

F~N~E: ________________________ _ 

F~ADDRESS: ______________________ _ 

PHONE~BER: ______________________ __ 

CASE NO:-------- JUDGE N~E/DEPT. NO: _____ _ 

PLAINTIFF:---------- DEFENDANT:----------

HOWMANY ATTORNEYS INVOLVED? __ _ 
Names of counsel: ----------

NOTICE OF APPEAL FILED: ______ _ Court _____ _ 

REQUEST FOR: 
___ Original only 
___ Original and one copy 
___ Original and two copies 

Case Number ------

___ Other: please list details: -----------------

INSTRUCTIONS FOR DELIVERY OF COMPLETED TRANSCRIPT (indicate where to send): 

Original:----------------------
lacopy: ___________________ ___ 

2nd copy:-------------------------

PAYMENT DUE UPON RECEIPT OF TRANSCRIPT! 




